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Establishing of General Terms and Conditions for the Issue of Leasehold Land  

by Leiden University 

 

 

On this twenty-ninth of May, two thousand and nine, there appeared before me, Gerhardus Johannes 

Bernardus Schrickx, LL.M., hereafter referred to as: "civil-law notary", as deputy of Willem Wouter van ’t 

Hoff, LL.M., civil-law notary practising in The Hague: 

Ms Wilma Alexandra Pronk, employed in the firm of the aforesaid civil-law notary, in this matter choosing 

as her address for service the office address, Johan de Wittlaan 15, postcode 2517 JR, The Hague, 

born in The Hague on the fourteenth of February, nineteen hundred and seventy, acting in this matter 

with written power of attorney from: 

the legal person governed by public law: Leiden University, having its actual place of business at 

Rapenburg 70, postcode 2311 EZ, Leiden. 

POWER OF ATTORNEY  

The power of attorney granted to the person appearing is proved by a private instrument of power of 

attorney, which is attached to a deed of waiver of easement executed before me, civil-law notary, on the 

twenty-first of December, two thousand and seven; and from below-mentioned minutes of the Executive 

Board of Leiden University. 

The person appearing, acting in the aforesaid capacity, declared the following. 

PURPOSE OF THIS DEED 

The purpose of this deed is that the General Terms and Conditions for the Issue of Leasehold Land by 

Leiden University, adopted by Leiden University, are registered by notarial deed at the offices of the 

Cadastre, Land Registry and Mapping Agency (KADOR). 

The Executive Board of Leiden University, in its extraordinary meeting held on the twelfth of May, two 

thousand and nine (12-05-2009) in Leiden, adopted the General Terms and Conditions for the Issue of 

Leasehold Land by Leiden University; an extract from the minutes of this meeting is attached to this 

deed. 
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GENERAL TERMS AND CONDITIONS 

In implementation of this, the person appearing, acting in the aforesaid capacity, declared that the 

General Terms and Conditions for the Issue of Leasehold Land by Leiden University are as follows: 

I. General / issue 

Definitions 

In these Terms and Conditions, the following expressions are defined as stated below: 

 General Terms and Conditions: 

the present General Terms and Conditions for the Issue of Leasehold Land by Leiden University;  

 real estate: 

the parcel of land that is to be or has been leased, with any structures situated thereon or to be 

constructed thereon, or, where applicable, the apartment right that is to be or has been leased; 

 Board: 

the Executive Board of Leiden University, or the person entitled to represent the successive owner of 

the real estate; 

 University: 

Leiden University, or its legal successor(s) in the ownership of the real estate by universal or 

particular title; 

 prospective leaseholder: 

the party(-ies) that wish(es) to acquire a ground lease from the University, or the party(-ies) with 

which the University has entered into an Agreement to Issue Leasehold Land; 

 land: 

the real estate with the exception of the structures realised on or in the land, or – if the real estate is 

an apartment right – the land involved in the division, with the exception of the structures realised on 

or in the land; 

 ground lease: 

the leased real estate, or, where applicable, the leased apartment right; 

 Leaseholder: 

the party(-ies) for which a right of leasehold has been established, or which, pursuant to these 

General Terms and Conditions, has (have) been allowed to use the real estate; 
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 square metres GFA: 

square metres of Gross Floor Area, measured according to the NEN standard 2580 applicable at 

the time of entering into the Agreement to Issue Leasehold Land; 

 market value: 

the estimated amount for which real estate should exchange on the date of valuation between a 

willing buyer and a willing seller in an arm’s-length transaction after proper marketing wherein the 

parties had each acted knowledgeably, prudently, and without compulsion. 

The defined expressions can be used in both the singular and the plural form without any loss of 

meaning, and the masculine also includes the feminine and vice versa. 

Article 1. Issue of ground lease 

1.1. The issue of a ground lease will take place only after the Leaseholder and the University have 

reached agreement about this, and this agreement has been set down in a written Agreement to 

Issue Leasehold Land. 

1.2. The issue of a ground lease takes place by registering a copy or extract of the Notarial Deed 

Creating a Ground Lease in the designated Public Registers of the Cadastre, Land Registry and 

Mapping Agency (KADOR). 

Article 2. Duration / division into periods 

2.1. The ground lease is continuous and is divided into periods of fifty years. 

Article 3. Ground lease conditions 

3.1. The legal relationship between the University and the Leaseholder is subject to the following 

terms and conditions: 

a. these General Terms and Conditions; 

b. the special terms and conditions and changes and/or additions to these General Terms and 

Conditions that have been agreed between the potential leaseholder / the Leaseholder and 

the University pursuant to the provisions of Article 3.2, which terms and conditions will be 

included in the Deed Creating a Ground Lease. 

3.2. The University can include special terms and conditions in the Agreement to Issue Leasehold 

Land and in the Notarial Deed Creating a Ground Lease, which entail an addition or a change to 

or variation from these General Terms and Conditions. 
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3.3. In the event of any conflict between the special terms and conditions referred to in this article and 

the General Terms and Conditions, the special terms and conditions will prevail. 

Article 4. Proviso of approval by the Board 

4.1. The University is never bound by any oral or written agreement or promise, nor by any other 

decision, unless the Board has taken a decision to that effect. All statements made by the 

University take place subject explicitly to approval by the Board and a decision of the Board to 

that effect. 

Article 5. Agreement – guarantee deposit 

5.1. Every prospective leaseholder that wishes to acquire a right of leasehold on real estate from the 

University must submit an application for this to the University. When applying for the issue of a 

ground lease, a statement must be provided of the proposed use of the real estate and any 

buildings that have already been or are to be constructed thereon. The University will then, 

subject to approval by the Board, enter into negotiation with the prospective leaseholder 

concerning the possible issue, or will inform the prospective leaseholder that the University will 

not grant the prospective leaseholder’s request. 

5.2. If agreement is reached between the University and the prospective leaseholder about the 

conditions under which the University would in principle be willing to issue a ground lease to the 

prospective leaseholder, the University will send an Agreement to Issue Leasehold Land to the 

prospective leaseholder. 

5.3. This offer is then made under the explicit condition of approval by the Board. As long as the 

aforesaid approval has not been given, the prospective leaseholder can derive no rights from the 

sending of this Agreement. 

5.4. The Agreement to Issue Leasehold Land drawn up by the University must be signed and 

returned by the prospective leaseholder within one month of its receipt, failing which the 

University is free to dispose of the real estate in the manner that the University deems most 

suitable. The prospective leaseholder is then obliged to compensate the costs incurred by the 

University in the matter. 

5.5. After the prospective leaseholder has signed the Agreement to Issue Leasehold Land and has 

returned it to the University, this Agreement will be submitted to the Board for approval. The 

Agreement to Issue Leasehold Land is created by the Board’s decision to issue the ground 

lease. 
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5.6. The Leaseholder is obliged, within five (5) days after it has signed an Agreement to Issue 

Leasehold Land, to pay an amount into the University’s bank account(s), in a manner to be 

indicated by the University, as a guarantee deposit for fulfilling its obligations, which amount is 

equal to ten percent (10%) of the (provisional) ground rent for the first period stated by the 

University in the Agreement to Issue Leasehold Land. 

5.7. The guarantee deposit can also be provided in the form of a bank guarantee. This guarantee 

must then: 

 - be unconditional and continue until at least one month after the agreed date of issue of the 

right of leasehold; 

- be provided to the University by a credit institution with a licence within the meaning of the 

Financial Supervision Act (or a regulation under public law taking the place of this at any 

time), by an insurance company with a licence within the meaning of the Financial 

Supervision Act (or a regulation under public law taking the place of this at any time) or by 

a foreign bank with a good reputation, such to be judged by the University; and 

- contain the clause that at the University’s first request the amount of the guarantee will be 

paid to the University. 

5.8. The guarantee deposit will be offset against the payable ground rent. The University will not pay 

any interest on the amount of the paid guarantee deposit. 

Article 6. First use 

6.1. Before the ground lease has been issued, the prospective leaseholder can request the University 

for permission to already start to use the real estate, in anticipation of the ground lease being 

issued. The Board will then decide about whether or not to grant that request. 

6.2. The Board will in any case not decide to grant the request until the Agreement to Issue Leasehold 

Land has been created in the manner referred to in Article 5 and the guarantee deposit or bank 

guarantee referred to in Article 5 has been received by the University. 

6.3. If the Board has not decided to allow earlier use and given notification of this to the prospective 

leaseholder within three (3) weeks of receiving the request for earlier use, the request is deemed 

to have been refused. 
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6.4. In the case of first use as referred to in this article, the University can stipulate that before the first 

use the ground rent for the first period, and all other amounts to be received by the University in 

connection with the issue of the ground lease, must have been received by the University. The 

University can also attach other or further conditions or requirements to the use. 

6.5. As from the time of first use, the Leaseholder that has been allowed to use the real estate bears 

all the charges, risks, rights and obligations vested in or connected with the real estate, as if the 

right of leasehold were already established, including the indemnification obligation referred to in 

Article 11 below. 

6.6. If and insofar as, to be judged exclusively by the University, the earlier use constitutes an 

acquisition within the meaning of the Legal Transactions (Taxation) Act (or an Act taking the 

place thereof), the University will give notification of this within the time limits applicable pursuant 

to that Act, in the manner prescribed by or pursuant to that Act. 

6.7. Any tax consequences for the University or the Leaseholder arising from the earlier use of the 

real estate are entirely at the expense of the Leaseholder. Consequences within the meaning of 

this article include, in any case, the tax consequences in the area of turnover tax and transfer 

tax.  

Article 7. The real estate 

7.1. The real estate is handed over by the University and accepted by the Leaseholder / prospective 

leaseholder at the time of the issue of the ground lease or earlier use as referred to in Article 6 

in the present condition of the real estate at that time, which condition may not be lower – except 

in consequence of normal wear and tear or through the actions of the prospective leaseholder – 

than at the time of the Agreement to Issue Leasehold Land being created, or in the condition 

provided for in the Agreement to Issue Leasehold Land.  

7.2. From the date of handover or first use as referred to in Article 6, the income and expenses of 

the real estate are for the account of the Leaseholder / prospective leaseholder. 

Article 8. Deed Creating a Ground Lease 

8.1. The Deed Creating a Ground Lease will be executed in the presence of the civil-law notary 

named in the Agreement to Issue Leasehold Land. 
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8.2. All costs, including the notarial costs, that are related to, among other things, the establishing, 

full or partial change, full or partial transmission (alienation), dividing and distribution, and 

division of the ground lease, are at the expense of the Leaseholder. 

8.3. At the expense of the Leaseholder, a copy or extract of the deed(s) referred to in the first 

paragraph must be sent to the University within three (3) months of the execution of the notarial 

deed concerned. 

8.4. The transfer tax (where payable), calculated in accordance with the provisions of the Legal 

Transactions (Taxation) Act, is payable by the Leaseholder. 

8.5. Any turnover tax owed by the University in the matter of establishing the ground lease is payable 

by the Leaseholder. 

Article 9. Specification of supply obligation 

9.1. The University will supply to the prospective leaseholder / Leaseholder a ground lease that: 

a. is unconditional and not subject to restriction, setting aside or any avoidance whatsoever; 

b. is not encumbered with mortgages, attachments or registrations thereof; 

c. is free of tenancy, lease and other rights of use; 

d. is free of other charges and restrictions, except those explicitly accepted by the prospective 

leaseholder / Leaseholder. 

9.2. The prospective leaseholder / Leaseholder explicitly accepts all special charges and restrictions 

as stated in the Agreement to Issue Leasehold Land or in the General Terms and Conditions, and 

also those charges and restrictions that do not constitute any real hindrance or burden for the 

Leaseholder.  

9.3. If the measurement or area of the real estate, or its further specification, stated by the University 

is incorrect or incomplete, neither of the parties will derive any rights therefrom.  

 An exception to this is if the statement concerned is explicitly guaranteed by the University in the 

Agreement to Issue Leasehold Land. 

9.4. The Leaseholder can make no claim to compensation for damage or to reduction, remission or 

refund of the ground rent due to the full or partial absence of enjoyment of the real estate or due 

to any cause whatsoever, except in those cases where the damage or absence of enjoyment is 

directly attributable to the intentional act or gross negligence of the University. 
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Article 10. Transmission of risk / charges and restrictions 

10.1. The risk of the real estate passes to the Leaseholder upon the execution of the Deed Creating a 

Ground Lease, unless the prospective leaseholder / Leaseholder, having regard to the 

provisions of Article 6, started to use the real estate earlier, in which case the risk passes on the 

day of first use. 

10.2. All charges and taxes levied with respect to the real estate or the ground lease are at the 

expense of the Leaseholder. This also includes all charges and taxes that must be paid by the 

owner of the real estate. 

10.3. If the University has paid charges or taxes as referred to in the first paragraph, it will notify this in 

writing to the Leaseholder. The Leaseholder is obliged to pay to the University the amount of the 

charges and taxes paid by the University within two (2) weeks of this notification being sent. 

Article 11. Indemnification by the Leaseholder 

11.1. The Leaseholder is liable to the University for any damage caused to the University through the 

use or contamination of the real estate after the issue of the ground lease or after the earlier use 

by the prospective leaseholder / Leaseholder. 

11.2. The Leaseholder indemnifies the University against all claims by third parties for compensation 

of damage that has been caused through the use or contamination of the real estate after the 

issue of the ground lease. 

Article 12. Joint and several liability and indivisibility 

12.1. If the ground lease is accorded to more than one (legal) person, each of them is jointly and 

severally liable for fulfilling all obligations towards the University that must be fulfilled with regard 

to the ground lease. 

12.2. The Leaseholder’s obligations towards the University are indivisible, also with respect to its 

successors by universal or particular title. 

12.3. If the ground lease is accorded to more than one (legal) person, these (legal) persons must – 

without prejudice to the provisions of paragraph 1 of this article – designate one of their number 

as their representative and must notify this in writing to the University. Any change in this 

representation must be notified to the University in the same way. 

 The University can legally send all announcements, notifications and claims with regard to the 

ground lease to this representative. 
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Article 13. Address for service 

13.1. With regard to the ground lease, the Leaseholder must choose and keep as its address for 

service the office of the civil-law notary in whose presence the Deed Creating a Ground Lease 

was executed, or his successor or the custodian of his protocol. In the event of alienation of the 

right of leasehold, the office of the civil-law notary in whose presence the deed of transfer was 

executed, or his successor or the custodian of his protocol must be chosen as the address for 

service. 

13.2. The choice of address for service must be made in the Deed Creating a Ground Lease or the 

deed of transfer of the ground lease or, if the right of leasehold is transmitted, in the declaration 

drawn up for the transmission. 

13.3. Any change in the chosen address for service must be notified immediately to the University by 

registered letter or must be set down in the declaration referred to in the previous paragraph. As 

long as this has not been done, the Leaseholder’s address for service will be deemed to be the 

address for service referred to in the first paragraph and cancellations, notifications and suchlike 

can legally be made there. 

13.4. Cancellation and notifications and suchlike can at all times also take place at the actual domicile 

of the Leaseholder or the representative referred to in Article 12.3.  

Article 14. Land Register measurement 

14.1. The University will arrange demarcation of the real estate that is to be leased. 

14.2. The costs of the work referred to in the previous paragraph, and the costs to be charged by the 

Cadastre, Land Registry and Mapping Agency (KADOR), plus any turnover tax payable on these, 

are at the expense of the Leaseholder. These costs must be paid by the Leaseholder within one 

month after these costs have been invoiced to the Leaseholder, but no later than at the time of 

execution of the Deed Creating a Ground Lease or, in the case of earlier use, at the time of that 

earlier use. 

II. The ground rent 

Article 15. 

15.1. In the matter of the ground lease, the Leaseholder must pay a ground rent to the University for 

each period of fifty (50) years. 

  

{ 
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15.2. The first period of fifty (50) years commences on the day of execution of the Deed Creating a 

Ground Lease and ends fifty (50) years later, unless the Leaseholder starts to use the real estate 

earlier, in which case the first period of fifty (50) years commences on the day of first use. 

 At the end of each period of fifty (50) years, a new period of fifty (50) years commences. 

15.3. The ground rent is payable before the start of each period by payment into a bank account to be 

designated by the University, without any offset or discount, no later than the due date for the 

University of the day preceding the commencement date of a period. 

15.4. If a period commences on the day of execution of the Notarial Deed Creating a Ground Lease, 

then, contrary to the provisions of paragraph 3 of this article, the Leaseholder pays the ground 

rent for that period into the clients’ account of the civil-law notary.  

 The University then has the right with respect to the civil-law notary to payment of the ground rent 

after the ground lease has been established in accordance with the provisions of the Agreement 

to Issue Leasehold Land. 

15.5. The ground rent payable for the first period of fifty (50) years is equal to the value of the real 

estate, to be established by the University and to be stated in the Agreement to Issue Leasehold 

Land, on the basis of the number of square metres GFA to be realised on the real estate. 

15.6. No later than one year before the end of a period of fifty (50) years, the University will establish 

the ground rent for the next period of fifty (50) years, which is equal to sixty percent (60%) of the 

market value of the land, based on buildings with the number of square metres that was agreed in 

the Agreement to Issue Leasehold Land or the Deed Creating a Ground Lease or that had been 

realised thereon on the commencement date of the first period, or – if this is more – the number 

of square metres that have actually been built on the land at the time of establishing the new 

ground rent. 

15.7. If at the time of establishing the new ground rent the then current zoning plan offers the possibility 

of a built area that exceeds the number of built square metres referred to in the previous 

paragraph, then the market value of the land will be taken on the basis of that possibility, if an 

entrepreneur acting reasonably, partly in view of the age of the existing buildings, were to 

construct new buildings.  
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15.8. If the University does not establish a new ground rent in due time, this has no consequences for 

the ground rent being payable, on the understanding that if the new ground rent is established by 

the University after a new period of fifty (50) years has commenced, the ground rent may not be 

demanded by the University until it has been established and has been notified to the 

Leaseholder. 

15.9. The University will give notification of the ground rent it has established for the new period of fifty 

(50) years to the Leaseholder by means of a registered letter. 

15.10. If the Leaseholder does not agree with the ground rent established for the new period of fifty (50) 

years, because it considers that the criterion of paragraphs 6 and 7 of this article leads to a 

different outcome, the Leaseholder must notify this to the University, by means of a registered 

letter stating the reasons, within two (2) months of receipt of the registered letter referred to in the 

previous paragraph; if this is not done, the ground rent for the new period has been definitively 

established. 

15.11. If the Leaseholder has notified the University, in the manner stated in the previous paragraph, that 

it does not agree with the ground rent for the new period, the University and the Leaseholder will 

enter into discussion. If this discussion has not led to agreement within two (2) months after 

receipt of the registered letter referred to in the previous paragraph, the Leaseholder has the right 

to have the ground rent established with binding effect by the Committee of Experts referred to in 

Article 33. 

15.12. If the discussion referred to in the last sentence of the previous paragraph has not led to 

agreement within the said time limit of two (2) months and the Leaseholder has not then notified 

the University within three (3) months of receipt by the University of the registered letter referred 

to in paragraph 10, by means of a registered letter, that it wishes to have the ground rent 

established with binding effect by the Committee of Experts, the ground rent established by the 

University for the new period of fifty (50) years is established between the University and the 

Leaseholder. 
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15.13. Having the ground rent established with binding effect by the Committee of Experts causes the 

obligation to pay the ground rent to be suspended until the moment that the Committee of Experts 

has established the ground rent with binding effect and notified it to the parties. 

 The Leaseholder must pay the statutory interest for the time from the commencement of the new 

period until the payment of the ground rent. 

 If the University notifies the Leaseholder of the ground rent that it has established after the 

commencement date of a new period, the statutory interest is payable for the time from the 

notification by the University and the ground rent being established with binding effect by the 

Committee of Experts. 

15.14. If the University, pursuant to the provisions of Article 17.1, has given written permission to change 

the use of the real estate, the designated use or the real estate’s suitability for use in accordance 

with the designated use, or to renovate the real estate or extend the building(s), the Leaseholder 

must pay additional ground rent. 

 This additional ground rent is equal to the increase in value of the land in consequence of the 

granted permission, proportionate to the already elapsed part of the current period. 

This additional ground rent is payable as from the date on which the University gave the said 

permission. 

15.15. The provisions of the previous paragraph of this article are without prejudice to the University’s 

other rights to request a payment from the Leaseholder pursuant to any provision of these 

General Terms and Conditions. 

15.16. The ground rent established in accordance with this article is considered to include the risk of 

possible future loss resulting from government planning decisions, as referred to in the Spatial 

Planning Act (or the regulations taking the place thereof). Therefore the Leaseholder will not claim 

any kind of compensation for loss resulting from government planning decisions from either the 

University or from the municipality. 

If, contrary to the provisions of the previous sentence, the Leaseholder nevertheless claims 

compensation for loss resulting from government planning decisions, the Leaseholder is obliged 

to compensate all damage consequently suffered by the University and all legal and other costs 

consequently incurred by the University. 
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III. Obligations and prohibitory clauses 

Article 16. Obligations of the Leaseholder 

16.1. The Leaseholder is obliged: 

a. to use the real estate solely in accordance with its designated use, as stated in the Deed 

Creating a Ground Lease, or as later changed with the permission of the University; 

 b. to maintain the real estate in good condition and, where necessary, to renovate it in due 

time, and also – in the event of full or partial destruction – to reconstruct or repair it (or cause 

it to be reconstructed or repaired) as soon as possible; 

 c. to use the real estate in such a way that, in the opinion of the University, no damage, danger 

or nuisance, in any form whatsoever, can be caused. The Leaseholder is obliged to comply 

with the instructions to be given by the University in this context; 

 d. to allow and tolerate that on, in, at or above the real estate, poles, cables, wires, isolators, 

wall rosettes, switch boxes, pipes, sewers and other similar objects for public purposes are 

installed, maintained and replaced by the municipality, the University and/or (public) utility 

companies. The University will decide, after consultation with the Leaseholder, where the 

aforesaid objects will be installed. The University will repair at its own expense or reimburse 

to the Leaseholder, to be decided by the University, all direct damage that is caused due to 

the aforesaid installation, maintenance or replacement and that, in the opinion of the 

University, should not be at the Leaseholder’s expense. In all other respects, the University 

will not be liable for any other damage that may be suffered by the Leaseholder due to the 

installation, maintenance or replacement of these objects. 

Article 17. Prohibitory clauses 

17.1. The Leaseholder is not permitted: 

a. to cancel the ground lease; 

b. to change the use of the real estate, the designated use or the real estate’s suitability for use 

in accordance with the designated use without the prior written permission of the University; 

c. to build on or renovate the real estate or to extend the building(s) without the prior written 

permission of the University;  

d. to fully or partly demolish the structures constructed on the land or to change the building 

volume of these structures without the prior written permission of the University; 

 e. to leave the real estate unused for more than one year.  
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17.2. In addition to charging additional ground rent as referred to in Article 15.14, the University can 

attach conditions that it deems necessary, useful or desirable to the permission referred to in 

paragraph 1, subparagraphs b, c and d; the University will not refuse the permission referred to 

here on unreasonable grounds. 

17.3. Without prejudice to the provisions elsewhere in these General Terms and Conditions, if the 

Leaseholder fails to comply with a demand of the University to repair, change or remove anything 

that has been done or omitted contrary to the provisions and conditions set down in the Deed 

Creating a Ground Lease, within the time limit stipulated by the University in a notice to this effect, 

the demanded repair, change or removal can be done by or for the University at the expense of 

the Leaseholder. 

17.4. The Leaseholder will not oppose, by lodging an objection or appeal or in any other way, 

designated uses and/or construction of buildings and/or other developments of the land located in 

the surrounding area of the real estate, if the University has agreed to those designated uses 

and/or construction of buildings and/or other developments. If, contrary to the provisions of the 

previous sentence, the Leaseholder opposes them, the Leaseholder is obliged to compensate all 

damage consequently suffered by the University and all legal and other costs consequently 

incurred by the University. 

17.5. The Leaseholder is not permitted to use the ground lease in such a way or for such purposes 

that, as a result, pursuant to government regulations the possible uses of the parcels located in 

the surrounding area are restricted, unless explicit provision has been made for those use 

restrictions in the Agreement to Issue Leasehold Land. 

Article 18. 

18.1. This article applies solely to a right of leasehold of real estate with the designated use of building, 

or real estate with respect to which a request to change the use or designated use has been 

submitted and granted, and part of that request involves the renovation or the demolition and 

reconstruction of the structures belonging to the real estate. 

18.2. Within six (6) months of the leasehold being established, the Leaseholder must submit to the 

municipality an allowable application, approved in advance by the University, for a construction 

permit for the construction of buildings or the renovation of the real estate. 
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18.3. The Leaseholder must start the construction within one year of the execution of the Deed 

Creating a Ground Lease and must continue the construction at a normal, steady and 

uninterrupted pace. 

18.4. The Leaseholder is obliged to arrange the unbuilt-on land belonging to the real estate in a proper 

manner, in accordance with the designated use stated in the Deed Creating a Ground Lease, and 

to keep it so arranged. 

18.5. Immediately after completion of the constructed, renovated or reconstructed building, the 

Leaseholder must start to use the real estate in accordance with the designated use stated in the 

Deed Creating a Ground Lease, or the different use thereof permitted by the University. 

18.6. As long as the construction has not been completed, the Leaseholder may not sell the ground 

lease, transfer it in a legal or economic sense, sub-lease it, encumber it with limited rights (other 

than mortgage), rent it out or lease it out. 

18.7. The provisions of the previous paragraph are not applicable in the case of foreclosure sale by 

auction and sale by the mortgagee pursuant to Article 3:268 (2) of the Civil Code of the 

Netherlands. 

18.8. The University can, at the written request of the Leaseholder to this effect, grant exemption from 

one or more of the obligations referred to in this article and/or conditions and time limits stipulated 

in the matter of creating a ground lease; if the University grants exemption, it can attach 

(financial) conditions to this. 

IV. Transmission, alienation and division of the right of leasehold 

Article 19. Transmission of the right of leasehold 

19.1. In the event of full or partial transmission of the ground lease by universal title, except where the 

ground lease is or will be part of any community of property in which a Leaseholder is married or 

will be married at some time, the successors in title must notify this to the University within six (6) 

months of the date on which the ground lease is transmitted. The notification to the University 

must take place by means of a registered letter addressed to the University. In the case of 

transmission of the ground lease by universal title under inheritance law, together with this 

notification a certificate of inheritance must also be provided.  
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Article 20. Alienation of the right of leasehold 

20.1. In these General Terms and Conditions, alienation of the ground lease is understood to mean the 

full or partial transfer or assignment of the ground lease, the establishing thereon of limited rights 

of enjoyment, and the dividing and distribution of the ground lease between the joint titleholders. 

20.2. The Leaseholder is only entitled to fully or partially alienate the ground lease with the prior written 

permission of the University. The University will not withhold its permission on unreasonable 

grounds. 

20.3. The new Leaseholder and its legal predecessors in the ground lease are jointly and severally 

liable for the payment of everything owed to the University by the former Leaseholder with regard 

to the ground lease for the five (5) years before the alienation. 

20.4. Within one month after the day of acquiring the ground lease or a part thereof, the new 

Leaseholder is obliged to notify this to the University by means of a registered letter. Together 

with this notification, an authenticated copy of the registered notarial deed must also be provided. 

Article 21. Division of the right of leasehold, encumbrance 

21.1. Without the written permission of the University, the Leaseholder is not entitled to establish a right 

of (sub-)leasehold on the real estate or to establish easements and/or qualitative obligations 

thereon. 

21.2. Without the written permission of the University, the Leaseholder is not entitled to divide the 

ground lease into apartment rights. 

Together with its request for permission to divide the ground lease into apartment rights, the 

Leaseholder will send the University a copy of the draft deed of division into apartment rights, the 

regulations belonging thereto and the division drawing. For the purposes of this article, equated 

with the actions stated in the first sentence are the granting by the Leaseholder of participation or 

membership rights relating to the use of the real estate. 

21.3. Without the written permission of the University, the Leaseholder is not entitled to divide the 

ground lease or to merge rights of leasehold. For the purposes of this article, equated with the 

actions stated in the first sentence are the granting by the Leaseholder of participation or 

membership rights relating to the use of the real estate. 
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21.4. The University can attach conditions to its permission, as referred to in this article, including 

conditions of a financial nature, which it deems necessary, useful or desirable after weighing of 

interests or in connection with fulfilment of the obligations relating to the ground lease. The 

University will not refuse the permission referred to in this article on unreasonable grounds. 

21.5. When granting permission for division into apartment rights and/or division of the ground lease, 

the University will decide how the ground rent will be divided. 

 Without prejudice to the provisions on division into apartment rights of the Civil Code of the 

Netherlands, the following provisions will be included in the deed of division into apartment rights: 

 a. for subdivision of the apartment right, the prior written permission of the University is needed. 

In the case of such a subdivision, this article will be applicable mutatis mutandis; 

b. each apartment owner guarantees the fulfilment of all obligations relating to its share in the 

ground lease; 

 c. the joint owners will unite in just one Owners’ Association; 

 d. the Owners’ Association is jointly and severally liable for fulfilment of the apartment owners’ 

obligations towards the University, including in particular the obligation to pay the ground 

rent; 

e. the Owners’ Association is jointly liable for the fulfilment of the other obligations of each of 

the individual apartment owners, if and insofar as it has not demonstrated to the University’s 

satisfaction that it has done everything possible to obtain fulfilment; 

f. every change in the deed of division into apartment rights or the regulations belonging 

thereto requires the prior written approval of the University, insofar as this change would 

involve a direct or indirect change – as far as the ground lease is concerned – of the 

conditions as stated above in this article. In the event of breach of this clause, the University 

will be able to require that both the Owners’ Association and each of the apartment owners 

individually must fully cooperate with restoring the deed of division into apartment rights or 

the regulations to the former condition. 

Article 22. 

22.1. At the end of each period of fifty (50) years, the University is entitled to revise the General Terms 

and Conditions applicable to the right of leasehold. 
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22.2. At least two (2) years before the end of a period of fifty (50) years, the Board will give notification 

to the Leaseholder and to the mortgagee(s), where applicable, by registered letter concerning the 

changes in the General Terms and Conditions that will be applicable during the next period. 

22.3. With respect to a Leaseholder to which a notification as referred to in the previous paragraph has 

not been given, no changes are deemed to have been made in the General Terms and 

Conditions until at least two (2) years have elapsed after the University later informed the 

Leaseholder that the General Terms and Conditions will be changed. 

V. Default 

Article 23. Default: general 

23.1. In the event of attributable failure to fulfil any obligation of the Leaseholder arising from the 

Agreement to Issue Leasehold Land, the Deed Creating a Ground Lease, these General Terms 

and Conditions, or on any other basis, the Leaseholder is liable for all damage suffered by the 

University in consequence of this failure, also including all legal and other costs incurred by the 

University. 

23.2. The Leaseholder will be in default by the mere lapse of a time limit stipulated for a particular 

action. It will likewise be in default by the mere fact that it does not fulfil an obligation to which it is 

subject towards the University, or breaches any prohibitory clause. 

Article 24. Interest 

24.1. Unless otherwise stated in the General Terms and Conditions, if the Leaseholder has not paid the 

ground rent, or any other amount owed by it to the University on any basis whatsoever, on the 

due date, the Leaseholder must pay a penalty interest on the outstanding amount, equal to the 

statutory interest plus three percent (3%), as from the due date.  

24.2. At the end of each year after the interest referred to in the previous paragraph became payable, 

the University is entitled to add this interest to the owed principal sum and the Leaseholder will 

have to pay interest on the total sum. 
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Article 25. Penalty clause 

25.1. If the Leaseholder does not fulfil on time, or does not properly fulfil, any obligation arising from the 

legal relationship with the University with regard to the ground lease and is in default with respect 

to that obligation, the University can impose on it a penalty of at least a one-fiftieth (1/50th) part of 

the most recently paid and/or payable ground rent and at most a one-tenth (1/l0th) part of the 

most recently paid and/or payable ground rent, to be paid within a time limit to be stipulated by 

the University, without prejudice to the University’s right to full compensation for all the damage it 

has suffered. 

25.2. The University can waive a penalty as referred to in paragraph 1 or, if it has already been paid, 

refund it, if there is reason to do so, in the University’s opinion. 

25.3. If the Leaseholder acts contrary to the provisions of Article 15.16 and Article 17.4, the 

Leaseholder must pay, without prejudice to the provisions of those articles concerning 

compensation of damage and costs, and explicitly not as part of such compensations, an 

immediately due and payable penalty, which is not open to judicial mitigation, equal to a one-

tenth (1/10th) part of the most recently paid and/or payable ground rent for each week that it 

allows the situation contrary to those articles to continue, or does not stop or withdraw the 

proceedings referred to in those articles. 

Article 26. Allocation of payments 

26.1. Every payment made by the Leaseholder serves to satisfy its debts to the University in the below-

named order: 

 a. the interest owed; 

 b. the penalties owed; 

c. other amounts owed by the Leaseholder to the University pursuant to the ground lease, 

other than the ground rent;  

d. the ground rent. 
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VI. End of the right of leasehold 

Article 27. General 

27.1. Without prejudice to the provisions of the Civil Code of the Netherlands in this matter, the ground 

lease ends: 

a. by cancellation of the ground lease;  

b. by relinquishment;  

c. by cancellation if the University decides that, for reasons that, in its exclusive opinion, are 

compelling and, in its exclusive opinion, are in the general interest, the University must be 

able to freely make use of the real estate, in which case Article 31 is applicable. 

27.2. As soon as the ground lease has ended, the University will register this (or cause it to be 

registered) in the Public Registers of the Cadastre, Land Registry and Mapping Agency 

(KADOR). 

27.3. At the end of the ground lease, the Leaseholder is not entitled to remove buildings, works and/or 

plants that are on the real estate. 

27.4. If the real estate has not been cleared on the day that the ground lease ends, the University can 

have clearance effected, without further notice of default, except for rights of use lawfully acquired 

by third parties and, if applicable, the Leaseholder’s right of retention. 

Article 28. Entitlement to cancel the right of leasehold 

28.1. If the Leaseholder: 

a. has been in default in paying the ground rent for a period of two (2) consecutive years; or 

b. fails seriously in the fulfilment of its other obligations towards the University; 

then the University will send a registered letter giving the Leaseholder another opportunity to fulfil 

its obligations or to eliminate the consequences of the committed breach within a time limit, to be 

stated in this letter, of a maximum of two (2) months, while at the same time paying the full 

amount that the Leaseholder may then owe to the University. 

28.2. If the Leaseholder has not complied, or has only partly complied, with the University’s demand 

notice within the time limit referred to in paragraph 1, the University can decide to cancel the 

ground lease with a notice period of at least one month. The cancellation must take place by 

means of a bailiff’s notification, on penalty of being declared void. 
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28.3. The decision can also include instituting proceedings for full payment of all amounts due to the 

University, including the costs related to the legal proceedings. 

28.4. The foregoing does not affect the University’s right to fulfilment by the Leaseholder of its 

obligations and payment of all amounts that it owes to the University pursuant to the ground 

lease. 

 The University will serve the cancellation within eight (8) days on the persons registered as a 

holder of a limited right or as an attachor of the right of leasehold, on penalty of being declared 

void. The University is responsible for registering the termination of the ground lease in the Public 

Registers of the Cadastre, Land Registry and Mapping Agency (KADOR). 

Article 29. Consequences of the cancellation 

29.1. If the ground lease ends in the manner referred to in the previous article, the Leaseholder is not 

entitled to remove any of the buildings, works and/or plants and its claim for reimbursement for 

the value will be arranged in the manner stipulated in Article 5:87 (2) and Article 5:99 (1) of the 

Civil Code of the Netherlands, on the understanding that the value of the ground lease and the 

buildings, works and/or plants will be established by the Committee of Experts. 

Article 30. Termination by means of agreement 

30.1. Without the permission of the mortgagee(s), the University will not cooperate with relinquishment 

of the right of leasehold, nor with merging. 

Article 31. Termination on the grounds of the general interest 

31.1. The ground lease can be cancelled by the University if the University considers that, for reasons 

that, in its exclusive opinion, are compelling and, in its exclusive opinion, are in the general 

interest, the University must be able to freely make use of the real estate. The University will not 

decide to do this until it has given the Leaseholder and those persons that are recorded in the 

Public Registers of the Cadastre, Land Registry and Mapping Agency (KADOR) as a holder of a 

limited right or as an attachor of the right of leasehold the opportunity to express their views in 

writing on this. 

31.2. If a proposal is made to the University to decide to terminate the ground lease in accordance with 

the provisions of this article, this will notified to the persons referred to in the previous paragraph 

by means of a bailiff’s notification. The University will not make any decision concerning a 

proposal of this kind until at least one month has elapsed after the notification. 
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31.3. If the University makes a decision as referred to in the first paragraph, it will also establish the 

date on which the ground lease will be cancelled and on which the land with the structures 

erected thereon must be made freely available to the University. The cancellation must take place 

by means of a bailiff’s notification, on penalty of being declared void. Between the day of issuing 

the bailiff’s notification and the day on which the right of leasehold ends, there must be a time 

space of at least one year. 

31.4. If the right of leasehold ends in accordance with the provisions of this article, the University is 

entitled to make this apparent in the Public Registers of the Cadastre, Land Registry and Mapping 

Agency (KADOR), making reference to the decision to this effect, the cancellation and the service 

of the notification to the Leaseholder pursuant to this article. 

Article 32. Compensation for damage in connection with termination on the grounds of the 

general interest 

32.1. If the ground lease is terminated pursuant to the provisions of Article 31, the Leaseholder is not 

entitled to remove any of the buildings, works and/or plants and the University will compensate 

the damage resulting from the ending of the ground lease, on the understanding that it will not 

reimburse the value of anything that was constructed contrary to any provision or condition set 

down in the Deed Creating a Ground Lease or in a deed containing a change of the ground lease, 

and will not compensate the trading loss suffered in the matter of a business that is operated on 

the land or in the structures constructed thereon, contrary to any provision or condition set down 

in the Deed Creating a Ground Lease or in a deed containing a change of the ground lease. The 

said damage will be determined on the basis of the text of the Expropriation Act in force at the 

time of the decision concerned, or any regulation under public law taking the place thereof. 

32.2. If no agreement can be obtained between the parties with respect to the compensation referred to 

in the first paragraph, the amount of the compensation for damage will be established by the 

Committee of Experts. 

32.3. The University will pay to Leaseholder the compensation for damage established by the 

Committee of Experts after deducting what is still owed to the University with regard to the right of 

leasehold. 
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32.4. However, if the right of leasehold is encumbered with a right of mortgage, the amount to be paid 

pursuant to paragraph 3 will be paid to the mortgagee(s) up to a maximum of the amount that is 

due to it/them pursuant to the mortgage deed, insofar as they have notified the existence of their 

claim and the amount thereof to the University in due time. 

32.5. No payment whatsoever to the Leaseholder will take place as long as the real estate has not 

been made freely available to the University.  

Article 33. Committee of Experts 

33.1. The Committee of Experts (herebefore and hereafter also referred to as: the Committee), named 

and acting pursuant to the General Terms and Conditions, will consist of three (3) members. 

 The members of the Committee are appointed at the request of either party by the Subdistrict 

Court of The Hague District Court. 

33.2. a.  The Committee must issue a report within three (3) months of the Committee being 

appointed. 

 b.  When drawing up the report, the Committee must comply with the provisions of the General 

Terms and Conditions. 

 c. The Committee’s report will be communicated in writing by the Committee to the 

Leaseholder, the registered mortgagee(s) and the University. The outcome of this report is 

binding for all parties. 

33.3. The Committee also establishes the ratio in which the parties must bear the costs of the fee 

statement to be submitted by the Committee. 

33.4. If the Committee’s report has not been or cannot be issued within the time limit stipulated in 

paragraph 2 subparagraph a of this article, the parties can agree an extension of the said time 

limit in mutual consultation. If the parties cannot reach any agreement about this, or if the 

Committee has still not issued a report after this extended time limit has elapsed, either of the 

parties can ask the Subdistrict Court of The Hague District Court to appoint a new Committee of 

Experts. 

33.5. If the provisions of paragraph 4 of this article are applied, the old Committee will be dissolved. 

The parties will communicate this jointly in writing to the members of that Committee. 
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Article 34. Non-applicability of any provision 

34.1. If and insofar as there is a provision in the legal relationship between the University and the 

Leaseholder that cannot be applied on the grounds of a judicial decision or otherwise, all the 

other provisions will remain in full force. 

Article 35. Effect on third parties 

35.1. The parties emphatically intend that the General Terms and Conditions and special terms and 

conditions that are applicable to the ground lease should be effective on third parties, also in the 

event that at any time it is established that any provision thereof does not qualify in a formal 

sense as a ground lease condition. 

35.2. All provisions that contain an obligation of the Leaseholder to suffer or refrain from doing 

something are also established as (a) qualitative obligation(s) within the meaning of Article 6:252 

of the Civil Code of the Netherlands, so that this/these obligation(s) is/are transmitted to the 

persons acquiring the ground lease by particular title and will also bind those who acquire a right 

to use the property from the Leaseholder. 

35.3. In the event of every full or partial alienation of the ground lease, where the definition of alienation 

corresponds to the provisions of Article 20.1 of these General Terms and Conditions, the 

Leaseholder must, on behalf of the University, impose the Leaseholder’s obligations pursuant to 

the General Terms and Conditions and special terms and conditions of the ground lease on – and 

have them accepted by – its legal successor(s) by particular title or the holder(s) of a limited right, 

by means of a perpetual clause, subject to a penalty, for which penalty see the provisions of 

Article 25 above, without prejudice to the University’s right to claim from the negligent party any 

damage that may be suffered.  

VII. Other provisions 

Article 36. Measures during the construction 

36.1. In the event of construction work on the real estate, the University reserves the right, according to 

reasonableness and fairness, to (cause to) have measures taken or to have construction 

methods used by and/or at the expense of the Leaseholder in order to restrict nuisance for (users 

of) buildings and installations in the vicinity. 
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THIS DEED 

was executed in The Hague on the date stated at the beginning of this deed at thirteen hours and thirty-

five minutes (13:35 hours).  

The person appearing has sufficiently proved her identity to me, the civil-law notary. 

The substance of the deed was communicated and explained to her by me, and I also pointed out the 

consequences for her arising from the substance of this deed.  

The person appearing stated that she had read and understood the contents of the deed in due time 

before its execution, and agreed to the contents.  

Immediately after its limited reading, this deed was signed, first by the person appearing and then by me, 

the civil-law notary, at thirteen hours and thirty-five minutes (13:35 hours). 

 Signature follows. 

 

ISSUED AS A TRUE COPY 

by the undersigned, Gerhardus Johannes Bernardus Schrickx, LL.M., as the deputy of Willem Wouter van 

't Hoff, LL.M., civil-law notary practising in The Hague, on 4 June 2009 
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Cadastre, Land Registry and  Land Registry    

Mapping Agency (KADOR) 

                                                                                  

To 

Buren van Velzen Guelen A.B.  

THE HAGUE 

 

Dear client, 

 

The document OZ4 56733/151 was registered on 3-6-2009 at 9.00 hours. 

 

The signatory of this document is: Schrickx Gerhardus Johannes Bernardus  

The registration concerns the following documents: 

1 Document (Digital) : 058833 uitgifte erfpacht [issue of leasehold land] gsx.pdf  

 

With kind regards, 

W. Louwman, LL.M. 

Registrar of the Cadastre, Land Registry and Mapping Agency (KADOR) 
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